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Introduced by Council Member Dennis and Substituted by the Rules Committee: 



ORDINANCE 2017-16-E
AN ORDINANCE regarding Equal opportunity/Equal access; Amending Sections 400.203 (Assistant Director), 400.204 (Equal opportunity/equal access advisory committee) and 400.303 (Procedures), Ordinance code, to rename the Assistant Director of Equal Opportunity/Equal Access to the Manager of Equal Opportunity; AMENDING Section 400.217 (Records and reports), pART 2 (Equal Opportunity/Equal access program), chapter 400 (Equal opportunity/Equal access), ordinance code, to include reporting REQUIREMENT to city council AND RENAMing the ASSISTANT DIRECTOR TO manager of equal opportunity; requesting the Mayor include in the 2017-2018 Annual Budget for the Consolidation of the City of Jacksonville funding to fill the position of the Manager  for the Equal Opportunity Office; requesting Independent Agencies Diversified workforce Reporting; PROVIDING AN EFFECTIVE DATE.

Whereas, in 2004, the City established a policy that the character and quality of its workforce shall be enhanced by an Equal Opportunity/Equal Access Program that promotes and enforces equal opportunity and access to, and advancement within, the City's workforce. The Council declared that a diverse public workforce which is representative of our community is desirable and can be achieved through equal opportunity, equal access, and aggressive recruiting; and 


Whereas, this policy, which is codified in Chapter 400 (Equal Opportunity/Equal Access), Part 1 (Statement of Policy and General Provisions), Ordinance Code, and further reiterated in Executive Order 03-03, established, as a desirable goal, the City’s commitment to a diverse workforce aspiring to be reasonably representative of the community; and 


WHEREAS, Chapter 400 (Equal Opportunity/Equal Access) provides for: applicability to the consolidated government, including the independent agencies; goals and objectives; records and reports on the development and monitoring of the program; the establishment of personnel to oversee and implement the reports and the goals and objectives; and


Whereas, in accordance with the provisions of Chapter 400, a report is conducted and placed on the web page for the Equal opportunity Equal Access web page but may not be otherwise widely disseminated; and


Whereas, Section 400.203 (Assistant Director), Ordinance Code, allows for an Assistant Director for the Equal Opportunity Equal Access Division, however, this position has been vacant for many years due to budgetary restraints; and 


Whereas, although the independent agencies may file separate reports regarding the implementation of the goal to have a diversified workforce aspiring to the reasonably representative of the community, the City Council is not being provided with the report or the successes or challenges that the independent agencies may have; and 


Whereas, if the Consolidated Government is vested in the stated policy, that the workforce be representative of the Community Workforce, then the CEOs of the independent agencies, and the constitutional officers review and compensation should include a review of the success in reaching this goal and implementing this policy as outlined in 400.101, Ordinance Code; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1. 
Amending Chapter 400 (Equal Opportunity/Equal Access), Subpart A (Organization), Ordinance Code.  Chapter 400 (Equal Opportunity/Equal Access), Subpart A (Organization), Ordinance Code, is hereby amended to read as follows:

CHAPTER 400. EQUAL OPPORTUNITY/EQUAL ACCESS

*  *  *

PART 2. EQUAL OPPORTUNITY/EQUAL ACCESS PROGRAM

*  *  *
SUBPART A. ORGANIZATION 

*  *  *

Sec. 400.203. Assistant director Manager of Equal Opportunity. 

There is created the position of Assistant Director Manager of the Equal Opportunity/Equal Access Division Office, which shall be filled by a person designated by the Mayor and shall serve under the Executive Director of Jacksonville Human Rights Commission or its successor. The Assistant Director Manager shall have the duties and responsibilities imposed by this part or Part 3 or assigned by the Mayor. The Assistant Director Manager shall not be assigned duties or responsibilities that would prevent him or her from effectively carrying out duties and responsibilities under this Chapter. The Assistant Director Manager shall be a person knowledgeable in equal employment opportunity laws and programs and experienced in public personnel management. 

Sec. 400.204. Equal opportunity/equal access advisory committee. 

There shall be an Equal Opportunity/Equal Access Advisory Committee established from time to time which shall be composed of the Assistant Director Manager and such other persons as the Mayor shall designate, to research, study and/or consider progress or problems related to conformity with this Chapter. The Committee shall include employees of the City and of affected Independent Agencies who are in both management and non-management positions, employees representing the interests of minorities, women, the disabled, and older persons, and such other persons in the Consolidated Government, who will bring a diversity of viewpoints, as well as knowledge and experience to the Committee. The Committee shall be provided staff support by the Executive Office of the Mayor, and its members shall not receive additional compensation by virtue of their membership on the Committee.

*  *  *
Section 2. 
Amending Section 400.217 (Records and Reports), Chapter 400 (Equal Opportunity/Equal Access), Ordinance Code.  Section 400.217, Ordinance Code, is hereby amended to read as follows:

CHAPTER 400. Equal opportunity/equal access
*  *  *
PART 2. EQUAL OPPORTUNITY/EQUAL ACCESS PROGRAM
*  *  *
SUBPART B. EMPLOYMENT POLICIES
*  *  *

Sec. 400.217. Records and Reports.

The Assistant Director Manager shall prescribe the records and reports he/she deems necessary to allow adequate development and monitoring of the Equal Opportunity/Equal Access Program throughout the City government. The Assistant Director Manager shall establish and maintain the safeguards he/she deems adequate to insure that records disclosing race, color, religion, gender, age, national origin, disability, marital or veterans status are used only for appropriate monitoring and reporting purposes and that the records are not used for making decisions relative to hiring, promotion, demotion, transfer, dismissal or retirement unless any of these factors is a boni bona fide occupational qualification. The Assistant Director Manager shall annually report to the Mayor, and City Council on the progress and state of the Equal Opportunity/Equal Access Program, using official job categories and providing the explanatory and informational material he/she considers useful and necessary. The report shall be provided in the form prescribed by Council Rule 2.214 and referred to committees of reference which handles matter regarding Finance, Employment, and Equal Opportunity. Annually in March, reports and/or reports on the status of goals and objectives shall be delivered to City Council and a presentation by the reporting agency shall be scheduled.

Section 3. 
Amending Section 400.303 (Procedures), Chapter 400 (Equal Opportunity/Equal Access), Ordinance Code.  Section 400.303 (Procedures), Chapter 400 (Equal Opportunity/Equal Access), Ordinance Code, is hereby amended to read as follows:

CHAPTER 400. EQUAL OPPORTUNITY/EQUAL ACCESS

*  *  *

PART 3. RESOLVING COMPLAINTS OF DISCRIMINATION
*  *  *

Sec. 400.303. Procedures. 

(a)
Complaints. An employee/candidate/applicant who is aggrieved may file a complaint with the Equal Opportunity/Equal Access Division Office on a form satisfactory to the Assistant Director Manager. In order to fulfill the purposes of this Subpart, complaints shall be filed within 30 days of the alleged discrimination. 

(b)
Investigation by Equal Opportunity/Equal Access Division Office. Upon receipt of a complaint, the Assistant Director Manager, or his or her designee shall proceed to investigate the matter and to determine whether the alleged discriminatory practice or situation existed or exists, its severity, and all appropriate remedies. The product of the investigation is intended as efforts toward resolution and shall not be used as evidence or admissions against the complainant or the City in any further proceedings that may be necessary. 

(c)
Resolution. The Assistant Director Manager, or his/her designee shall make every attempt to resolve the complaint internally, informally, and in a non-adversarial manner, and to reduce the terms of the agreement to writing, which shall be signed by all parties, when appropriate. The Assistant Director Manager shall endeavor to provide for fair and make whole relief for complainants so deserving, and to assure that no complainant will be subjected to retaliation for asserting a complaint nor any applicant or employee participating in the investigation thereof. 

(d)
Resolution agreements. An agreement shall not be considered as evidence or admission of a violation. Upon failure or refusal of a party to observe the terms of an agreement, another party to the agreement may have recourse to the enforcement procedures allowed by civil service rules, regulations and employment law. 

(e)
No resolution reached. If, as a result of the investigation, the Assistant Director Manager determines that no discriminatory practice or situation existed or exists, he or she shall notify the person who filed the complaint and the respondent verbally or in writing of this conclusion and place a report of the investigation in the record of the complaint. If informal settlement is not possible or if the complainant does not concur with the conclusion that no discrimination existed or exists, the Assistant Director Manager shall inform the complainant that the investigation has concluded and that the complainant may pursue other federal or state remedies.

Section 4. 
Providing for budgetary recommendation to the Mayor to fund the Equal Opportunity Manager position. The City Council urges and recommends that the Mayor include in the 2017-2018 Annual Budget for the Consolidation of the City of Jacksonville funding to fill the position of the Manager for the Equal Opportunity Office within the Finance and Administration Department.

Section 5.  
Independent Agencies Diversified Workforce Reporting. The City Council request that the Independent Agencies, JAA, JEA, JPA and JTA, share their reports with City Council and share their successes and challenges as is contemplated by Section 400.221 (Statement of Goals), Ordinance Code, and within the applicability section of the consolidated government section to specifically include the independent agencies. Further, the City Council requests that the respective Boards of the Independent Agencies include in the annual review of the CEOs, the adherence of the Independent Agencies’ commitment to the policies set forth in Section 400.101, Ordinance Code. 

Section 6. 
 Effective Date.
This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:
  /s/ Margaret M. Sidman 

Office of General Counsel

Legislation Prepared By: Margaret M. Sidman 
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